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DETAILED ACTION 
Claim Objections 

1 . Claim 33 is objected to because of the following informalities: 

Claim 33 line 1, change "The enclosure" for --The combination--. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 27, 28, 31, 34-36, 39 and 40 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Logsdon (US 4,742,585). 

Regarding claim 27, Logsdon discloses in a poured concrete construction (see 
figure 1) including a concrete form having a form surface against which concrete is 
pourable; an electrical enclosure (12) molded of plastic material (column 3 lines 1-7, 
also notice the enclosure cross section hatching, it resembles a plastic material), said 
enclosure (12) having a peripheral wall with front (42 for illustration purposes only) and 
rear surfaces (16 for illustration purposes only), said enclosure (12) having a cavity 
within said peripheral wall between said front and rear surfaces (see figures 1 and 2), 
said enclosure (12) having front (see figure 1) and rear entrance openings (defined by 
knockout 30, column 3 lines 26-30) to said cavity at said front and rear surfaces of said 
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peripheral wall (see figures 1 and 2); said enclosure (12) being positioned with said front 
surface thereof adjacent to or engaging said front surface (see figure 1), and said 
enclosure having a removable cover (14) of plastic material (column 3 lines 1-7) closing 
said front entrance opening against entrance of concrete in which the enclosure is 
submerged when the concrete is poured against the form surface (column 3 lines 3-14). 

Regarding claim 28, Logsdon discloses the combination wherein said removable 
cover (14) has an outer cover surface that is recessed within said cavity from said front 
surface of said peripheral wall (see figure 2). 

Regarding claim 31, Logsdon discloses the combination wherein said cover (14) 
has a cover inner surface with a plurality of ribs (50) molded thereon (column 4 lines 13- 
16). 

Regarding claim 34, Logsdon discloses an electrical enclosure (see figure 1) for 
use in poured concrete construction comprising: an electrical enclosure (12) molded of 
plastic material (column 3 lines 1-7, also notice the enclosure cross section hatching it 
resembles a plastic material); said enclosure (12) having a peripheral wall with front and 
rear surfaces (see figures 1 and 2), said enclosure (12) having a cavity within said 
peripheral wall between said front and rear surfaces (see figures 1 and 2), said 
enclosure (12) having front (see figure 1) and rear entrance openings (30, column 3 
lines 26-30) to said cavity at said front and rear surfaces of said peripheral wall (see 
figures 1 and 2); said enclosure (12) being positionable with said front surface thereof 
adjacent to or engaging an inside surface of a concrete form (see figure 1 ); and said 
enclosure (12) having a removable cover (14) of plastic material (column 3 lines 1-7) 



Application/Control Number: 10/808,853 Page 4 

Art Unit: 2831 

closing said front entrance opening for sealing said front entrance opening against 
entrance of poured concrete into said cavity (column 3 lines 1-9). 

Regarding claim 35, Logsdon discloses the enclosure (see figure 1 ) wherein said 
peripheral wall has a peripheral inner surface that extends between said front and rear 
surfaces and form the periphery of said cavity (see figures 1 and 2), and said removable 
cover (14) having an outer cover surface that is flush with or recessed within said cavity 
from said front surface of said peripheral wall (see figures 1 and 2). 

Regarding claim 36, Logsdon discloses the enclosure (see figure 1 ) wherein said 
cover (14) outer surface is recessed within said cavity from said front surface of said 
peripheral wall (see figures 1 and 2). 

Regarding claim 39, Logsdon discloses the enclosure (see figure 1 ) wherein said 
peripheral wall has an inner wall surface (see figure 2) and said cover (14) is separably 
attached to said peripheral wall at said inner wall surface (see figure 2). 

Regarding claim 40, Logsdon discloses the enclosure (see figure 1) wherein said 
cover (14) has a cover inner surface with a plurality of ribs (50) molded thereon (column 
4 lines 13-16). 

3. Claims 21 , 27, 29, 30, 34, 35, 37 and 38 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Logsdon (US 4,742,585, alternate interpretation*). 

Regarding claim 21, Longston discloses an electrical enclosure (12) for use in 
poured concrete construction comprising an electrical enclosure (12) molded of plastic 
material (column 3 lines 1-7, also notice the enclosure cross section hatching, it 
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resembles a plastic material), said enclosure (12) having a peripheral wall with front (18) 
and rear surfaces (20); said enclosure (12) having a cavity within said peripheral wall 
between said front and rear surfaces (18,20, see figure 1), said peripheral wall having 
an inner surface that extends between said front and rear surfaces (18,20) and also 
forms the periphery of said cavity; said enclosure (12) having front (column 3 lines 26- 
30, see figure 1 ; defined by knockout 30) and rear entrance openings (see figure 1 
defined by knockout 30) to said cavity at said front and rear surfaces (18,20) of said 
peripheral wall (see figure 1); said peripheral wall having a plurality of spaced-apart 
enlarged bosses (38) with fastener receiving holes (40) therein adjacent said front 
opening (30, see figure 1); said enclosure (12) being positionable with said front surface 
(18) thereof adjacent to or engaging an inside surface of a concrete form (column 1 
lines 24-27) ; a rear cover (30) attached against said rear surface (20) and closing said 
rear opening (see figure 1); a removable knockout cover (30) of plastic material closing 
said front entrance opening (see figure 1) for sealing said front entrance opening 
against entrance of poured concrete into said cavity (see figure 1), said knockout cover 
(30) having a thickness; and said removable knockout cover (30) being molded 
integrally in one-piece with said peripheral wall and being attached thereto to said 
peripheral wall inner surface by a frangible web (see figure 3) that extends around the 
periphery of said knockout cover and has a web thickness that is less than said 
knockout cover thickness (see figure 1 or column 3 lines 24-30). 
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Regarding claim 27, Logsdon discloses in a poured concrete construction (see 
figure 1) including a concrete form having a form surface against which concrete is 
pourable; an electrical enclosure (12) molded of plastic material (column 3 lines 1-7, 
also notice the enclosure cross section hatching, it resembles a plastic material), said 
enclosure (12) having a peripheral wall with front and rear surfaces (18,20), said 
enclosure (12) having a cavity within said peripheral wall between said front and rear 
surfaces (18,20; see figures 1 and 2), said enclosure (12) having front (defined by 
knockouts 30) and rear entrance openings (defined by knockout 30) to said cavity at 
said front and rear surfaces (18, 20) of said peripheral wall (see figures 1 and 2); said 
enclosure (12) being positioned with said front surface (18) thereof adjacent to or 
engaging said form surface (see figure 1), and said enclosure (12) having a removable 
cover (30) of plastic material (column 3 lines 1-7 or see figure 3) closing said front 
entrance opening against entrance of concrete in which the enclosure is submerged 
when the concrete is poured against the form surface (see figures 1 and 2). 

Regarding claim 29, Logsdon discloses the combination wherein said cover (30) 
is a knockout (column 3 lines 25-30) that is molded integrally with said peripheral wall 
(see figures 2 or 3). 

Regarding claim 30, Logsdon discloses the combination wherein said peripheral 
wall (see figure 1 ) has an inner wall surface that intersect said front surface (18) of said 
peripheral wall and said cover (30) is separable attached to said peripheral wall as said 
inner surface by a frangible web (see figure 3) that is formed by a groove that extends 
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around said cover (30) between said cover and said inner wall surface of said peripheral 
wall (see figure 3). 

Regarding claim 34, Logsdon discloses an electrical enclosure (see figure 1 ) for 
use in poured concrete construction comprising: an electrical enclosure (12) molded of 
plastic material (column 3 lines 1-7, also notice the enclosure cross section hatching it 
resembles a plastic material); said enclosure (12) having a peripheral wall with front and 
rear surfaces (see figures 1 and 2), said enclosure (12) having a cavity within said 
peripheral wall between said front and rear surfaces (18, 20; see figures 1 and 2), said 
enclosure (12) having front (defined by knockout 30) and rear entrance openings 
(defined by knockout 30; see figure 1) to said cavity at said front and rear surfaces 
(18,20) of said peripheral wall (see figures 1 and 2); said enclosure (12) being 
positionable with said front surface (18) thereof adjacent to or engaging an inside 
surface of a concrete form (see figure 1); and said enclosure (12) having a removable 
cover (30) of plastic material (column 3 lines 1-7 or see figure 3) closing said front 
entrance opening for sealing said front entrance opening against entrance of poured 
concrete into said cavity (see figures 1 and 3). 

Regarding claim 35, Logsdon discloses the enclosure (see figure 1) wherein said 
peripheral wall has a peripheral inner surface that extends between said front and rear 
surfaces (18,20) and form the periphery of said cavity (see figures 1 and 2), and said 
removable cover (30) having an outer cover surface that is flush with or recessed within 
said cavity from said front surface (18) of said peripheral wall (see figures 3). 
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Regarding claim 37, Logsdon discloses the enclosure, wherein said cover (30) 
being a knockout cover (column 3 lines 25-30) that is molded integrally with said 
peripheral wall and is attached to said inner surface of said peripheral wall by a 
frangible web (see figure 3). 

Regarding claim 38, Logsdon discloses the enclosure (10), wherein said cover 
(30) has a peripheral groove therein adjacent said inner surface of said peripheral wall 
to define said frangible web (see figure 3). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 33 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Logsdon (US 4,742,585). 

Regarding claims 33 and 43, Logsdon discloses the combination wherein said 
peripheral wall has a wall thickness (see figure 2) and said cover (14) has a cover 
thickness; but Logsdon lacks said cover thickness being less than said wall thickness. It 
would have been an obvious matter of design choice to make the cover thickness less 
than said wall thickness, since such a modification would have involved a mere change 
in the size of a component. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 220 F.2d 459, 105 USPQ 237 (CCPA 1955). 
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Furthermore, it would have been an obvious matter of design choice to make the cover 
thickness less than said wall thickness, since applicant has not disclosed that solves 
any stated problem or is for any particular purpose and it appears that the invention 
would perform equally well with thickness of Logsdon. 

Allowable Subject Matter 

5. Claims 24-26 are allowed. 

The following is an examiner's statement of reasons for allowance: The primary 
reason for the indication of the allowability of claims 24-26 is: 

Regarding claims 24-26, the prior art does not teach or fairly suggest in 
combination with the other claimed limitations said enclosure having a removable cover 
of plastic material that does not overlie said fastener receiving holes and closes said 
front entrance opening against entrance of poured concrete into said cavity; and 
barriers attached to said box for closing said fastener receiving holes against entrance 
of concrete. 

This limitation was found in claims 24-26, and is neither disclosed nor taught by 
the prior art of record, alone or in combination. 

6 Claims 22, 23, 32, 41 , 42 and 44-48 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 



Application/Control Number: 10/808,853 Page 10 

Art Unit: 2831 

The following is an examiner's statement of reasons for allowance: The primary 
reasons for the indication of the allowability of claims 22, 23, 32, 41 , 42 and 44-48 are: 

Regarding claim 22, the prior art does not teach or fairly suggest in combination 
with the other claimed limitations of said enclosure including a box and an adapter that 
are secured together and said rear cover is on said box and said removable knockout 
cover is on said adapter. 

Regarding claim 23 the prior art does not teach or fairly suggest in combination 
with the other claimed limitations of said knockout cover further including a plurality of 
spaced runners of increase thickness extending across said groove between said 
knockout cover and said peripheral wall to provide flow of plastic across said groove 
between said knockout cover and said peripheral wall during molding of said enclosure. 

Regarding claim 32, the prior art does not teach or fairly suggest in combination 
with the other claimed limitations of said peripheral wall having a plurality of spaced- 
apart enlarged bosses projecting into said front entrance opening and said removable 
cover does not overlie said bosses. 

Regarding claims 41 and 42, the prior art does not teach or fairly suggest in 
combination with the other claimed limitations of said peripheral wall having a plurality of 
spaced-apart enlarged bosses projecting into said front entrance opening and said 
removable cover does not overlie said bosses. 

Regarding claims 44 and 45, the prior art does not teach or fairly suggest in 
combination with the other claimed limitations of said enclosure being an adapter having 
outwardly extending attachment tabs extending outwardly from said peripheral wall 
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adjacent said rear surface thereof for receiving fasteners to attach said adapter to a 
molded plastic box and for receiving fasteners to attach said adapter to a concrete form 
with said front surface engaging a form surface. 

Regarding claims 46-48, the prior art does not teach or fairly suggest in 
combination with the other claimed limitations of said enclosure including fastener 
receiving holes adjacent said front opening, said cover being configured so that it does 
not overlie said holes, and barrier closing said fastener receiving holes against entrance 
of concrete. 

These limitations were found in claims 22, 23, 32, 41, 42 and 44-48, and are 
neither disclosed nor taught by the prior art of record, alone or in combination. 

Response to Arguments 

7. Applicant's arguments with respect to claims 27-48 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Curtis et al (US 4,331,832) and Reiker (US 5,661 ,264) disclose 
an electrical enclosure for concrete applications. Lewin (US 1,952,719) discloses an 
enclosure with a knockout cover. 

10. Any inquiry concerning this communication should be directed to Angel R. 
Estrada at telephone number (571) 272-1973. The Examiner can normally be reached 
on Monday-Friday (8:30 -5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dean Reichard can be reached on (571) 272-2800 Ext: 31. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



AE 



March 28, 2005 




SUPERVISORY 3»HH 
TECHNOLOGY CBJYSa 2830 



